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1. INTRODUCTION: 

The management of justice is an essential commitments of the national. If men 
were gods and angels, no law benches would may be indispensable however 
even then the cynics might refer to the squabbles amongst idols, predominantly 
in the background of idols. As it is, we find that though male may bea slender sub- 
ordinate than the angels, he has not yet shelter off the brute. Not far under within 
the man, there prowls the physical and the physical is appropriate to disruption 
unattached on times, to control and device that corporeal and to stop worsening 
of development, humankind prerequisite of the rule of law. Development like- 
wise need the rule of law for demanding all irregularities and holes from the con- 
tract and normal of conduct of the public. Being social, influences are certain to 
rise amongst us. For the resolution of those disagreements, development want 
instructions in the form of laws and forums to compensation the crimes in the 
form of courts. Laws and judiciary have continuously gone organized. 


The Tughlag era saw the comprising of the code of civil procedure called Fiqha- 
e-Feroze Shahi. The code prescribed particulars of the procedure and the law in 
many substances. It was transliterated in Arabic and was understood into Persian 
under the rules of Feroz Shah Tughlaq. The procedure laid down was followed 
till the sovereignty of Aurangzeb after it was substituted by Fatawa-1-Alamgiri 
written in 1670. According to Fatawa-i-Alanzgiri, the Qazi first pleaded and 
wanted God's help in the government of justice. He was assisted by Katib. The 
Qazi was obliged to understand that the suggestion was suitably verified. The 
plaintiff was termed the Muddai and the respondent was named Muddaa Allaih. 
The plaint was called Daawa although the complaint in criminal cases was 
named Istaghasa. A party could have an agent as vakil or an attorney to define his 
situation. The scheme of management of justice and laws is the formation of 
healthy supposed out efforts on the part of the then British Government. No less 
than four law commissions and other committees were employed throughout the 
years 1834 to 1947 to give sketch to the construction. In the substance of succes- 
sion and other related stuffs, the parties were left to be governed by the peculiar 
law. While the influence of the English common law was noticeable in the orga- 
nized law of India, departure from the common law was also made when, it was 
measured, necessary, to native requirements. In reply to the condemnation that 
the modern legal structure is unsuited to the Indian conditions and slightly unac- 
quainted disconnected on the Indian soil, it may be experimental, as stated by the 
Law Commission, that though some of the vicissitudes in the primary retro of 
British rule in India were prejudiced by the scheme dominant in England in those 
days, the deviations did not have the effect of conquering the personal laws. 


In Islam, there is no leaving between the earthly and the blessed. The law is 
enclosed with confidence. Sharia, or Islamic law, encouragements the legal code 
in greatest Islamic countries, but the degree of its influence differs extensively. 
Islamic Sharia is not a naturally identifiable set of rules that can be mechanically 
applied, but a long & impartially miscellaneous intellect al custom. According to 
Islamic teaching, Sharia is visible in wonderful signs that must be agreed by per- 
sons. The law is ensuing from four key reasons: 


e the Quran, 
¢ the hadith, 
¢  Ijyma, 

- Qiyas, 


The Mughal Judicial System was strong and operated professionally. The mon- 
arch was uppermost in all dilemmas of justice. At the lordly equivalent was the 
emperor's court — the court of final appeal. It tried both civil and criminal cases, 
and had appellate and revisional powers. There were distinct courts for soldierly 
problems. Revenues cases were dispensed with by courts set up exactly for the 
willpower. The magnificent dewan chaired over the principal revenue court. 
Appeals from revenue courts lay to him at the central level. At the provincial 
level was the diwan-i-subah who dealt with appeals in contradiction of the amil's 
orders. He also had original powers in revenue cases. There was also a Sarkar 
level judiciary who entertained appeals from the pargana amils. Jahangir had con- 
nected a golden chain 28 meters long with 60 bells. Anybody can ring these bells 
at any time to follow justice. 


The Mughals played a very significant charm in the judiciary system in India. 
They carried novel vicissitudes in judiciary system and provided a countless 
effect on judiciary system in India. Judicial system of Mughal India has complete 
reassurance in the current bench system in India with some nonconformities. The 
over-all features of the Mughal Administration which is following; 


(1) arobust and disciplined Government underwriting to peacetime and com- 
mand, 


(11) aextremely consolidated form of administration with an widespread admin- 
istrative technology 


(111) an age of Rebirth in Art and literature, 


(iv) Akingdom of agreement in which dissimilar ethnic rudiments were more or 
less submissive and subsidized their ability, aptitude and understanding to 
make the government wealthy. 


Ibn Hasan or, a noted historian of Mughal India, points out that the responsibili- 
ties of a Muslim Kings in an Islamic State require him to rule in agreement with 
the Quranic law and to device Shariah in his territory. 


2. SLAVE DYNASTY TO SHER SHAH: 

The period of the settled government commenced from the Slave Dynasty (1206- 
1290 A.D) and continued during the reign of Khalji dynasty (1290- 1321), the 
Tughlak dynasty (1321-1413), dynasty (1451 - 1526) and the Sur dynasty (1539- 
1555). They recognized systematic tribunals and selected Quaziz and Muftis all 
over the nation. It seems that two types of tribunals occurred — the court of 
Shariat and the Court of Common Law. The Court of Canon Law used to contract 
with the cases linking the personal law of the Muslims and the violation of spiri- 
tual injunctions. The Court of Common Law obvious the cases of a- earthly envi- 
ronment, both among Muslims and non-Muslims. As regards non-Muslims, Hin- 
dus, Buddhists etc. they were subject to the tribunals of the country, but the cases 
which complicated their individual law were definite by the Court of Common 
Law assisted by the educated men of their community. 


3. UNDER THE MUGHAL EMPERORS: 

In A. D. 1526 Baber recognized the Mughal Kingdom. He was prospered by his 
son Humayun. Both charted the policy of Sher Shah in the administration of law 
and justice, and the ulemas appear to have exercised substantial inspiration dur- 
ing this age. A radical change happened throughout the time of Akbar, and the age 
marks the collapse of the Ulemas. Though “Dinillahi” and the conferences of 
scholars going to dissimilar beliefs held at Ibadat Khana devastated the orthodox 
Sunni School to some degree, the supremacy of Islamic Law was not completely 
nonexistent. The judicial officers such as the Chief Qazi and the Qazis used to try 
cases according to the Muslim Law, and in conformism with the Common law, 
1.e., 0 edicts, ordinances and instructions issued by the Emperor. Jahangir, to 
some degree, reviewed the policy of Akbar. The Institutes of Jahangir show that 
he prohibited the cutting of noses and ears and death penalty could not be 
imposed lacking the authorization and validation of the Emperor. He was also a 
great jurist, and had dedicated the Quran to remembrance. In 1665, the Emperor 
ordered for the assembling of the celebrated code, the Fatwa-1-Alamgiri which 
comprises all the indispensable values of the Hanafi system of Muslim law. 
Islamic criminal law was offered with compassion during his supremacy. Capital 
punishments were virtually totally unfamiliar under Aurangzeb. 


CONCLUSIONS: 

It is evident from the literature that the ancient Islamic period was full of legal 
reforms and changes. The era Jahangir and Akbar was the period of legal reform 
and social justice. The starting period of the Islamic era in India was based on 
canon law but gradually shifted to the social justice and welfare laws for the bene- 
fit of the both Hindu and Muslim community. The laws were justified in the pro- 
tection of the fundamental rights of the both communities. 
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